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13683
10/27/1999

Introduced By: Louise Miller

Redmond sewer ordinance
Clerk 10/28/1999 Proposed No.: 1999-0641

1 ORDINANCE NO. 13683

2
3
4
5

AN ORDINANCE approving a franchise for the city of
Redmoiid to construct, operate and maintain a sewer system in
council district 3, and authorizing the executive to execute the
franchise agreement.

6 STATEMENT OF FACTS:

1. The city of Redmond has filed an application for a franchise in council
district 3 to constrct, operate and maintain a sewer system to serve

primarly residential and some commercial areas in accordance with RCW
36.55.010 and K.C.C. chapter 6.27.

2. King County council Ordinance 12964 approved the city's
comprehensive plan on Januar ?, 1998.

3. The application has been referred to the relevant cO-lnty deparments for
review.

4. The King County executive has recommended approval of the franchise.

5. The utilities technical review commttee reviewed and approved the
city'.s franchise, legal description and map on June 11, 1997.

BE IT ORDAID BY THE COUNCIL OF KIG COUNY:

SECTION 1. The granting of a franchise to the city of Redmond to construct,

operate and maintain a sewer system within King County is hereby approved. The King

County executive is authorized to enter into and execute the sewer system franchise, which
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13683
22 by this reference is fully incorporated herein. Said franchise shall include all of the general

23 and special conditions required by the county.

24 SECTION 2. If within thirty days after the granting of this franchise, the applicant

25 shall have failed to sign the written acceptance incorporated herein, then the rights and

26 privileges granted herein shall be foneited and said franchise shall be null and void.

27 INTRODUCED AN READ for the firsttime this 8th day of November, 1999.

28 PASSED by a vote of 13 to 0 this 13th day of December, 1999.

29 KIG COUNY COUNCIL
30 KIG COUNY, WASIlGTON.

31
32

33 ATTST:

34
35

36

37
38

~
Clerk of the Council

dayof Jkc.ln!u¡¿, 19af

~King C unty Executive.

APPROVED this / ~

39 Attachments: A. Franchise Agreement
40 B. Letter of Application
41 C. Vicinity Map
42 D. Map of Franchise Area
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FRANCIDSE NOl 3 68 3 ~
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J

In the matter of the application for a franchise to operate, maitai repai, and construct
sewer mais and servce lies, and appurtenances in over, along, and under County roads

and rights-of-way in Kig County, Washigton.

The application of the City of Redmond for a. franchise to operate, maitai repai and
construct sewer mais and servce lines, and appurtenances in over, along, and under County roads
and rights-of-way located withi the area descrbed in attached Exhbit "A" has been heard on this

13+"' day of \. D-e ce l/ b--¿, 19~. Al of the propert described in Exhbit "A" lies outside
the limits of any incorporated Town or City.

Legal. notice of the franchise application and of the hearg has been given as is ~equired by
law.

The Kig County Council, havig considered the interests proposed and advanced, and fiding . .
that the granting of this franchise is in the public interest, ORDERS that a franchise be granted to the
City of Redmond, the Grantee, subject to the conditions set forth in Exhbit "B" attached hereto, this
francruse and Ordinance No.1 :3tP~ This franchise grants the right, priviege, authority and franchise to

. operate, maitai repai and construct mais and servce . lies and appurtenances as a par of its
distribution system in over, along, and under County roads and rights-of-way located withi the area
described in Exhbit "A".

i
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This fran. chise is granted subjec to al of the terms and conditions con~ed herein withi Ordinance
No.136~and Exhbit "B", and shal expire in twerity-five years on I c; il ,20;Jif

Dated this !r- dayof ,7Je(M~rl,Óez , 19a1 

KIG COUN, WASHIGTON. l'

~.--. ' -,..~.. .
TITLE t.\~ (al\îl- txu-hlJ

The undersigned accepts al the rights, privieges, and duties of this franchise subject to al terms,
conditions, stipulations, and obligations contaied herein withi Ordinance 13(pt3 and Exhbit "B".

ATTEST / AUTHENTICATED:,~.'~
City Clerk

Approvpd as to form:
Offic ' 'of 'the

TITLE ~

bated this 11
Zo¿ø,+9_"dayof ~.,

2

i \
,;

.. " ~~



13'683.'. .i..;.

Exhbit "A"

All that portion of rights-of-way dedicated to Kig County, Washington lying within the northeast
quarter of the southwest quarter, the south half of the southwest quarter of the northwest quarter,
the northwest quarter of the southwest quarter, the northwest quarter of the southeast quarter,
the northeast quarter of the southeast quarter, and the southeast quarer of the northeast quarter,

all in Section 26, Township 26 North, Rangê 5 East, W.M. .

AN the soiithwe'st quarter, the south half of the northwest quarter, the south half ofthe
northeast quarter and the west half of the southeast quarter, all in Section 25, Township 26 North,
Range 5 East, W.M.

Except any portion thereof lying within the City Limits of Redmond, Washington.
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EXHIT "B"

TERMS AN CONDITIONS APPLICABLE TO UTlLITIES FRACmSES GRATED BY
KING COUNTY

TIS FRCmSE is subject to the followig terms and conditions:

I. DEFINTIONS

References to any County offcial or offce also refers to any offce that succeeds to any or al of the
responsibilties of the named offce or offcial. References to laws or "applicable laws" include federal,

state; and local laws and regulations adopted pursuant to those laws; unless otherwse stated,
, references to .laws include laws now in effect, as the same may be amended from time to time durig

the operation of this franchise. In addition, the followig defitions shal apply:

Cable Servces. The term "Cable Services" is used as defied in 47 United States Code 522 (5), as
amended.

Cable System. The term "Cable System" is used 'as defied in' 47 United States Code 522 (6), and
Kig County Code 6.a,Oio (J) as amended. -

County Road Rights-of-Way. The term "County Road Rights-of-Way" includes any road, street,
avenue, or alley located withi the area described in the attached Exhbit "A", it does not include

recreational or nature trais except where the trais intersect or are withi roads, streets, avenues or

aleys.

Director. The, term "Director" refers to the chief executive of the King County Deparment of
Transportation.

Grantee. The term "Grantee" refers to the City of Redmond, its successors and those assignees
approved pursuant to paragraph 16 herein.

Utility. The term "utilty" refers either to the Grantee or, depending on the context, to any other
person, fi or corporation, public or private, which may hold a franchise to maitai and operate

simlar facities in under, over, across, and àlong any of 
the County propert described in Exhbit "A".

Council. The term "Council" refers to the Kig County Council, acting in its offcial capacity.

Other Governg Body. The terr "Other Governg Body" refers to any public offcial or other public
board or body as may have, the power and jurisdiction to permt or regulate' the instalation and
maitenance of utilties and other facilties in under, over, across, and along any of 

the county propert

described in Exhbit "A".
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2. ACCEPTANCE BY GRAES OF TERMS AN CONDITIONS

The full acceptance of this franchise and al òf its terms and conditions shal be :fed with the Clerk of
the Council- withi thi (30) days from , 19-, by the Grantee. Full
acceptance of thi,s franchise is a condition precedent to its takg effect, and unless this franchise is

accepted withi the tiIe specifed, this grant wi be null and void and have no.force or effect.

3. NON-EXCLUSIV FRCmSE

This franchise is not exclusive. It does not prohibit Kig County from granting franchises for other
public or private utilties, in under, over, across, and along any County propert, including County
road rights-of-way.

This franchise does not prevent or prohibit Kig County from constructing, alterig,' maitaig or
using any County'road rights-of-way covered by this franchise. Kig County retais full power to

make al changes, relocations, repai, maitenance, etc. as it may deem fit.

4, JOSDICTION

This franchise is intended to convey limited rights and interest only as to those roads and rights- of-way
in which Kig County has an actual interest. It is 'not a waranty of title or of interest in County roadrights-of-way. .
Whenever any of the County road rights-of-way as designated in this franchise, by reason of the
subsequent incorporation of any Town orCity or extension of the lits of any Town or City, shal

later fal withi the City or Town limts, this franchise shal continue in force and effect until such time

as the incorporation 'and/or anexation is complete according to applicable State law, afer which time
the County will no longer have any responsibility for maitenance of any County roads, rights-of-way
or other County propert withi the area of anexation/incorporation.

None of the rights granted to the Grantee shal afect the jurisdiction of 
Kig County over County road

rights-of-way or the County's power to pedorm work upon its roadways, rights-of-way or appurtenant
draiage facilities including by constructing, alterig, retiewig, pavig, widenig, grading, blastig orexcavating. ' ,

'Al of the rights herein grarted shal be subject to and governed by this 
franchise; provided, however,

that nothig in this franchise may be construed in any way as liting Kig County's rights to adopt
ordinances which are necessar to protect the health, safety and welfare of the general public.

5. REGULATION OF USE AN CONTOL

This franchise does not deprive Kig County of any powers, rights, or privieges it now has or may
later acquiie in the future to regulate the use of and to control the County road rights-of-way covered
by this franchise.
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1368 3 î
This franchise aûthòries the use of County rights-of-way solely for the delivery by the Grantee of
sewer to it cUstomers. Additional uses of County rights-of-way by the Grantee, including for cable
communication servces, shal fist require a separate franchise from Kig County, which conforms to
the requirements ofK.C.C. 6.27 as amended, or K.c.c. 6.27 A as amended, and other applicable law.

Any use of the Grantee's equipment of facilties in County rights-of-way' by others, including for
telecommunication or cable communication servces, is prohibited unless separately authoried and
approved in wrting by Kig County. The Grantee agrees that prior 

to authorig any person to use

the Grantee's equipment or facilties located in County rights-of-way, the Grantee wi require the user
to provide the Grantee with an 

afdavit that it has obtaied the necessar franchise or other approval

from the County to operate and provide the proposed servce in County rights-of-way. At least thi

(30) day prior to executing any agreement with a potential user for the use of 

the Grantee's equipment

'or facilties, the Grantee shal fax the afdavit to the Kig County Offce of Cable Communication at
206-296-0842.

6. EMINT DOMA

This franchise and the limted rights and interests for the operation, maitenance, repai, and
construction of Grantee's transmis'sion and servce lies and appurtenances are subject to the exercise
of emient domai. In the event of an exercise ~f eminent domai by Kig County, the value to be
attributed to al the rights and interests granted under tlis 'franchise shal not exceed the actal amount
the Grantee paid to Kig County in obtaig this franchise.

7. ENFORCEMENT

Failure of Kig County, on one or more occasions to exercise a right or to require compliance or
pedormance under this franchise or any applicable law, shal not be deemed to constitute a waiver of
such right or a waiver of compliance or pedörmance, unless such right has been specifcaly waived in
writing. Faiure of Kig County to enforce. or exercise its rights under any provision of 

this franchise or

applicable law does not constitute a waiver of its rights to enforce or exercise a right in any. other
provision of this franchise or applicable law. .

8. INEMNTY AN HOLD HAESS

The Grantee agrees to indemn and hold haress Kig County as provided herein to the maxum
extent possible under law. Accordingly, the Grantee agrees for itself its successors, and assigns to

. defend, indemn and hold haress Kig County, its appointed and elected offcials, and employees
from and agaist liabilty for al clai, demands, suits, and judgments, including costs of defense

thereof, for injury to persons, death, or propert damage which is caused by, arses out of, or is
incidental to Grantee's exercise of rights and privieges granted by this franchise. The Grantee's
obligations under this section shal include:

(a) Indemncation for such clais whether or not they arse from the sole neglgence of
the Grantee, the concurrent neglgence of both paries, 

or the neglgence of one or
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more thid paries.

(b) The duty to promptly accept tender of defense and provide defense to the County at
the Grantee's own expense.

(c) Indeilcation of clais made by the Grantee's own employees or agents.

(d) . Waiver of the Grantee's imunity under the industrial insurance provisions of Title 51
RCW, which waiver h~s been mutualy negotiated by the paries.

In the event it is necessar for the County to incur attorney's fees, legal expenses, or other costs to
enforce the provisions of this section, al such fees, expenses and costs shal be. recoverable from the
Grantee.

In the event it is determed that RCW 4.24.115 applies to this franchise agreement, the Grantee agrees
to defend, hold haress and indemn Kig County to the maxum extent permtted thereunder, and
specifcaly for its neglgence concurrent with that of Kig County to the full extent of Grantee's
neglgence. Grantee agrees to defend; indemn and hold haress the County for clais by Grantee's
emplöyees and agrees to waiver of its imunity under Title 51 RCW, which waiver has been mutualy
negotiated by the paries. .
Kig County shal give the Grantee timely wrtten notice of the makg of any clai or of the

commencement of any such action, suit, orother proceeding covered by the indemnty in this section.
In the event any such clai arses, the County or any other indemned par shal tender the defense
thereof to the Grantee and the Grantee shall have the duty to defend, settle, or compromise any clais
arsing hereunder and the County shal cooperate fully therein. ,

Notwthstanding the above, the County shal have no obligation to tender a defense as a condition of
the indeI1ty where there is amaterial confct between the interests of the Grantee and Kig County,

9, VACATION

If at any time Kig County vacates any County road rights-of-way covered by this franchise, Kig
County wi not be held liable for any damages or loss to the Grantee by reason'ofsuch vacation. Kig
County may, afer givig thi (30) days wrtten notice to the Grantee, termate this fr~chise with
respect to any County road rights-of-w~y vacated.

10. REPAI REMOVAL OR RELOCATION 

The Grantee hereby covenants, at its own expense, to repai, remove, or relocate existing facilties
including al appurtenant facilties and servce lies connecting its system to users, withi Kig County
road rights-of-way if such repai, removal, or relocation is required by Kig County for any COUlity
road purpose. Such repair, removal, or relocation shal not be unreasonably required.

7
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The grantee shal,' at no expense to the County, adjust, remove or relocate existing facilties withi
County roaà-rights-of-way, including al appurtenant facilties and servce lines connecting its system to
users, if the County determe6 such adjustment, removal or relocation is reasonably necessar to alow
for an impi-õvement or alteration planed by the County in such road right-of-way. The County shal

give the Grantee_ wrtten notice of such requirement as soon as practicable, at the begig of the pre-

design stage for projects that are par of the County's capital improvement program including such
avaiable inormation as is reasonably necessar for the Grantee to plan for such adjustment, removal or
relocation.

For projects that are a par of the County's capital improvement program in addition to any other
notice given to the Grantee, the County shal provide a vertical and horiontal profie of the roadway
and draiage facilties withi it, both existing and as proposed by the County, and the proposed
construction schedule; notwthstanding any permt conditions that may later be applied to the County
project, this intial design inormation shal be given at least 180 days before construction is scheduled
to begi except in cases of urgent construction or emergencies. The Grantee shal respond tò this

notice, and to any later notices of revised designs based on permt conditions, withi no more than
thirt (30) days by providing to the County the best avaiable inormation as to the location ofal of the
Grantee's facilties, including al appurtenant facilties and servce lies connecting its system to users
and al facilities that ithas abandoned, withi the area proposed for the public works project.

The County shall offer the Grantee the opportnitY to ,paricipate in the preparation of bid documents
for the selection of a contractor to pedorm the public works project as well as al required adjustments,

removals or relocations .ofthe Grantee's facilties. Such bid documents shal provide for an appropriate
cost alocation between the paries. The County shal have sole authority to choose the contractor to
pedorm such work. The Grantee ana, the County may negotiate an agreement for the Grantee to pay
the County for its allocation of costs, but neither par shal be bound to enter into such an agreement.
Under such an agreement, in addition to the Grantee's alocation of contractor costs, the Grantee shal
reimburse the County for cost, such as for inspections .or soils testing, related to the Grantee's work
and reasonably incurred by the County in the admistration of such joint construction contracts. Such

costs shall be calculated as the direct salar cost of the time .of County professional and techncal
personnel spent productively engaged in such work, plus overhead costs at the standard rate. charged
by the County on other simlar projects, including joint projects with other County 'agencies.

11, REQUIMENT OF CONSTRUCTION PERMTS

The Grantee, its successors or assigns, has the right, priviege, and. authority to enter the ~ounty road
rights-of-way for the purpose of operating, maitaig, repaig or construction its transmission and

servce lies and appurtenances on the condition that it obtais permts approved by the Director and
Propert Servces Division and, when applicable, by, the Deparment, of Development and

Envionmental Servces. Applications for work permts shal be presented to the Propert Servces
Division, which may require copies of plans, blueprits, cross-sections, or further detaig of work to
be done. In the event of an emergency, the Grantee may imediately commence the necessar work
and shal apply the next business day for the work permt. Any work done, whether by Grantee, its
contractors, or thid paries wi include necessar pavig, patchig, grading and any other reasonably
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necessar repai. or restoration to the County road rights-of-way. Al work shal be done to the
satisfaction ófthe Director.

Al equipment, lies and appurtenances which are used in the operation, maitenance, repai or
construction ofthe Grantee's servce and which are located withi the County road rIghts-of-way shal '
be considered to be par of the Grantee's system and shal be' the responsibilty of the Grantee. Al
permts for the operation, maitenance, repai or construction of said system shal be applied for and.

given in the name of the Grantee, who wi be responsible for al work done under the permt. The
Grantee remais responsible whether the work is done by the Grantee, its contractors, or by thid
paries.

The Grantee shal, at no expense to the County, assume the followig obligations with respect to the
facilities connected tò its system that are withi County road rights-of-way and which it does not own

, including appürtenant facilties and servce lies connecing its system to users:

(a) The Grantee shal apply for, upon request and on behal of 
the owner of the facilties, a

County right-of-way construction p~rmt for any repais required for such facilties;
provided such owner agrees to reimburse the Grantee for al costs incurred by the

Grantee and any other reasonable conditions the ,Grantee requires as a precondition to
applyig for the permt. All work to be pedormed in the County right-of-way shal

comply with al conditions of the _ County permt and al applicable County

requirements. The Grantee may at its option pedorm any par of the repai with its
own forces or require the owner to employ a contractor for that purpose, provided
such contractor is approved by the County; ,

(b) In the event that the County determes emergency repai of such facilties is necessar

to halt or prevent signcant damage to County road rights-of-way or signcant
threats to the health, safety and welfare of paries other than the owner or the
occupants of the building served by such facilties, the Grantee shal take prompt
remedial action to correct the emergency to the County's approval, which the County
shal not unreasonably withhold;

(c) When the County or its, contractor provides notice to the 
Grantee, pursuant to RCW

19.122, of its intent to excavate withi County road rights-of-way, the Grantee shal
provide to the County or its contractor the best inormation avaiable from the
Grantee's records or, where reasonable, from the use of locating equipment as to the
location of such facilties, including sudace markigs where these would reasonably be
of use in the excavation. If the Grantee fais to make good faith efforts to provide the
above inormation withi the deadlies provided by RCW 19.122, the Grantee shal
hold the County haress for al reasonable costs that result from damage to such

facilties if such damage occurs as a result of the faiure to provide such information.
Nothig in this subsection is intended or shal be construed to create any rights in any
thid par or to form the basis for any obligation or liabilty on the par of the County

or the Grantee toward any thid par, nor is anythig in this subsection intended to be

9
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-Construed to alter the rights and responsibilties of the paries under RCW 19,122, as
amended.

'12, RESTORATION OF COUNY ROAD RIGHTS-OF-WAY

Afer work on, under òr adjacent to County road rights-of-way, the Grantee'is responsible for and wi
leave al County road rights-of-way in as good a conditi9n as they were in before any work was done. .
In the event that the Grantee, its contractors, or, thid paries workig under, permt should fai to
restore County road rights-of-way to. the satisfaction of the Director, Kig County may make such
repais or restorations as are necessar to return the County road rights-of-way to its pre-work
condition. Upon presentation of an itemied bil for repais C?r restorations, including the costs oflabor
and equipment, the Grantee wi pay the bil withi thi (30) days. If suit is brought upon the

Grantee's faiure to' pay for repai and restoration, and if judgment in such a suit is entered in favor of
Kig County, then the Grantee shal pay al of the actal costs, including interest from the date the bil-

was presented, disbursements, and attorney's fees and litigation related costs incurred.

13, PERFORMCE OF WORK

, The Grantee covenants that in consideration for the rights' and privieges granted by this franchise, al
work performed by the. Grantee on County road rights-of-way shal conform to al County
requirements including, but not limited to, the requirements of the current edition of the County Road
Standards in force when the work is performed and al trafc control shal also conform to the current

edition of the Manual of Uniorm Trafc Control Devices in force when the work is performed.

14, BLASTING REQUIMENTS 

The right to operate, maintai repai and construct Grantee's - distribution and servce lies and

appurtenances granted by this franchise does not preclude Kig County, its agents or contractors from
blasting, grading, or doing other road work to the Grantee's lies and appurtellances. Except in the
case of an emergency, the Grantee will be given ten (10) business days wrtten notice of any blasting so
that the Grantee may protect its lies and appurtenances. If the Grantee notifes the County , withi ten

(10) business days that the facilties wi have to be relocated to protect them from blasting, the County
wil defer the blasting for up to niety (90) days from the date of the origial notice. 'In no event wi
the Grantee be given less th~ two (2) business days wrtten notice of any. blasting. Notifcation of any

- excavation shal be provided through the One-Call System as provided by RCW 19.122, as hereinafer
amended.

15. SURVEY MARS AN MONUNTS

It shal be the responsibilty of the Grantee performg any construction work in the County road
rights-of-way to restore any survey markers or monuments disturbed by such constructioh in
accordance with RCW 58.09.130, and as hereinafer amended.

16. ASSIGmÆNT

10
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The Grantee-shal not have the right to assign this franchise without the consent of the Metropolitan
Kig County Council given by Ordinance. No assignent shal be effective unless an acceptance by
the assignee of al rights, conditions, terms, provisions, and responsibilties contaied withi the
franchise, as well as -suretY, bonds, which the Council" deems necessar to be posted, are received.
Council approval of the assignent may be made subject to the assigneè's acceptance of new or
modifed terms of the franchise.

17. EXPIRTION AN RENEWAL

To the extent described in Exhbit "A", al rights granted by this franchise to County road rights-of-way
outside incorporated Towns and Cities apply'to al existing 

County road rights-of-Way improved and

unimproved and to al County road rights-of-way acquired by~g County durig the tenn of this

franchise.

If the Grantee has initiated a renewal of this franchise before it expires, the County may, at its sole
discretion, extend the term of the franchise on a month to month basis for up to one year. Should the
County elect to extend the françhise, wrtten notice shal be provided to the Grantee before the
franchise expiration date.

If the Grantee has not applied for a renewal of this 
franchise before it expires, Kig County has the

nght to remove or relocate any lines and appurtenances of the Grantee as is reasonably necessar for
the public'sheaIth, welfare, safety, or convenience including, but not lited to, the safe operation of

County roads, franchise holders, or for the construction, renewig, alterig, or improvig 
of any

County road right-of-way, or for the instalation of lies and/or facilities of other franchise holders.
Grantee shal be liable for the costs incurred in any removal or relocation of its lies and appurtenances
under this section. Costs include the expenseoflabor and equipment.

Upon expiration öf this franchise, the Grantee shal continue to be responsible for the operation and
maintenance of existing facilities in the County road rights-of.,way until removed, assigned to another
franchised utility or abandoned; however, the Grantee shal not have the right to provide additional.
servces or construct new facilities. King County will issue permts required for the repai and
maitenance of the existing facilties in accordance with K.c.c. 14.44.055 as amended and Section 11
of this franchise. Thissectioii and sections 8, 10-13 and 15 of 

this franchise shal continue in force until

. such time as the lies. are removed from County road rights-of-way, assigned to another franchised
utilty, or abandoned in place with the approval of the Manager of the Deparment of Transportation,
Road Servces Division.

18. RESERVATIONOFRIGHTS

Kig County specifcally reserves for itself the right to impose a utilty tax on the Grantee if State of
Washigton grants such taxg authority and the local option is exercised by the King County Counci.

Kig County also specificaly reserves the right to exercise authority it has or may acqurre in the future
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to secure and receive fai market compensation for the use of its propert, pursuant to an ordinance. If
King County. elects to exercise such authority, the fai market compensation requirement for Grantee
shal be imposed by ordinance not less than one hundred eighty (180) days afer wrtten notice
("Compensation Notice") is delivered to the Grantee, said Compensation Notice identifg with
specifcity the defit~on; terms and/or formula to be used in determg such fai market
compensation. Acceptance of, Kig County's defition terms and/or formula identifed in the
Compensation Notice wi occur if the Grantee accepts in wrting withi thi (30) days of receipt of

the Compensation Notice; or, if Grantee takes no action in wrting within thi (30) days of receipt of

the Compensation Notice; in which case the applicable ordinance that the Kig County Council passeswi be determative. .
Nothig in this section shall be construed as an agreement by the Grantee of Kig County's right to
exercise authority it has or lTay acquire in the future to secure and receive fai market compensation for
the use of propert. Nothing in this section shal be construed to prohibit the Grantee from

challengig, in Kig County Superior Court or a court of competent jurisdiction, the legalty of such
right.

Grantee's rejection of the definition, terms, and/or formula identifed in the Compensation Notice wi
only occur if such rejection is in wrtten form identifg with. specifcity the grounds for such
rejection, and delivered to Kig County withi thi (30) days afer receipt of the Compensation
Notice, in which case the below identifed arbitration tenns wi apply:

(a) The Grantee and Kig County wi select one arbitrator each, ànd the two selected
arbitrators will select a thid arbitrator. If the two arbitrators have not selected a thid
arbitrator within thi (30) days afer the selection of the last selection of the two,

either the Grantee or Kig County may apply to the 'presiding judge of the Kig
County Superior Court for the appointment of a thid arbitrator. The three arbitrators
will determe the method for determg the fai market compenSation for the County

propert used by the Grantee. The arbitration procedure employed shal be consistent
with the rules and procedures of the American Arbitration Association. The decision
of a majqrity of the arbitrators Wi bind both the Grantee and Kig County. At the

, conclusion of the arbitration, the arbitrators wil submit wrtten reports to the Graitee
and Kig County, which shal contai al pertinent evidence that, led to their conclusion
together with an explanation of their reasonig for such conclusion. ..,

(b) The fees of the arbitrators selectèd by each par shål be paid by that par and the fees

of the thid arbitrator shal be paid one-hal by the County and the Grantee. The
County and the Grantee shal share the other costs of the proceeding equaly.

(c) In event that the question of fai market compensation is not resolved. prior to the

effective date specifed by the ordinance authorizig said compensation; the arbitration
decision wi be applied retroactively to the effective date in the ordinance. The
Grantee will pay the retroactive sum plus interest in the amount of twelve percent
,(12%) per anum.

12
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Nothig in tIDS franchÍse may be construed to lit the exercise of authority now or later possessed.by
the County or any other governg body havig competent jurisdiction to fi just, reasonable and
compensatory rates or other requirements for servces under this franchise. Nothig in this secton

shal be construed to prohibit the Grantee from chalengig~ in Kig County Superior Court or a court
of competent jurisdiction, the authority of the County or any other governg' body to fi rates or other
requirements for servces.

19, COMPLIACE WITH LAWS

Grantee shal conform to al applicable federal, state and local laws 
and regulations including, but not

lited to, ,the State Envionmental Policy Act and Kig County envionmental standards and

ordinances.

20. NON-DISCRIATION CLAUSE

In al hig or employment made.possible or resulting from this franchise agreement, there shal be no
discriation agaist any employee or applicant for employment beCause of sex, sexual orientation,

age, race, color, creed, national origi martal status or the presence of any sensory, mental, or physical

handicap, unless based upon a bona fide occupatio.nal qualcation, and this requirement shal apply to

but not be lited to the following: employment, adv~rtising, lay-off or termation, rates of payor

other forms of compensation, and selection for traig, including apprenticeship.

No person shal be denied, or subjected to discriation in receipt of the benefit of any servces or
activities made possible by or resulting from this agreement on the grounds of sex, se~a1 orientation,
race, color, creed, national origi, age except mium age and retirement provisions, martal status, or
the presence of any sensory, mental or physical handicap.

Any violation of this provision shal be considered a violation of a material provision of this agreement
and shall be grounds for cancellation, termation or suspension in whole or in par, of the agreement
by the County and may result in ineligibilty for further County agreements.

.t

The Grantee shal make the best efforts to make opportnities for employment and/or contracting

servces avaiable to women and miority persons. The Grantee recognes that Kig County has a
policy of promoting afative action, equal opportnity and has resources avaiable to assist Granteein these efforts. .
21. PENALTY FOR VIOLATION OF CONDITIONS

'If the Grantee shal violate or fai to comply with any of the material terms, conditions, or

responsibilties of this franchise through neglect or faiure to obey or comply with any notice given the
Grantee under the provisions of thjs franchise or if the Grantee abandons Íts franchise, the Council may
revoke this franchise. Kig County shal give written notice of its intent to revoke this franchise. A
public hearg shal be scheduled withi fort-five (45) days followig the notifcation. The decision to

13



1,36-83 ~i
..

revoke this franchise wi become effective niety (90) days followig the public hearg.if the County,
by ordinance, fids:

A. That the Grantee has not substantially cured the violation or faiure to comply which
was the basis of the notice; or

B. that the violation or faiure to comply which was the basis of 
the notice is incapable of .

cure; or

C. that the Grantee has repeatedly violated or faied to comply with any of the material

terms, conditions, or responsibilties of the franchise, even though the individualviolations have been cured; and .
D. that the revocation of the franchise is in the public interest.

During the fort-five (45) days followig the notifcation, the Grantee shal have the opportty to
remedy the failure to comply.

22, RIGHT OF APPEAL

Decisions, requirements, or approvals of the Director are binding 
on the paries to this document.

Appeals from the Director's determnations wi be made by fig a complait with the Kig County
Superior Court.

23. SEVERACE

This franchise gives effect to purposes and uses, which are consistent with economical and effcient
servces rendered in the public interest. If any provision of this franchise, or its application is
determned to be invalid by a court ofIaw, then the remaig provisions of this 

franchise shal continue

and remai valid unless the dominant purpose of the franchise would be prevented or the public interest
is no longer served.

Revised 07/25/96
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THE CITY OF REDMOND

PUBLIC WORKS DEPARTMENT

Clerk of the Ki.ng County Council'
Room 402
King County Courthouse
516 Third Av~nue
Seattle, WA. 98104

..0~ '.
-~.-.',2. ~?ô~.~.. L- rt:ø G) (~~)

~.~ r;
r~

i-' r;' --~ ~'j~ '", 0

August 3, 1999

Subject: Franchise for North Redmond Basin Sanitary Sewer Facilties

Attention: Clerk of the King County Counc.if

This franchise agreement is requested by the City of Redmond, Public Works
Department, Utilty Engineering Divisio'n, 15670 NE 85th Street, P.O. Box
97010, Redmond, WA. 98073-9710, for sanitary sewer facilities to serve the
North'Redtnond.Basin area. This service area is approximately 500 acres in
size and includes the residential developments of Pyke Propert and
Northstar that require sewer service to develop.

The sanitary sewer facrlities included .in this franchise request are described in
the City of Redmond General Sewer Plan approved by King County
(Ordinance 12964) on January 15, 1998. The North Redmond Basin profile
on pages 4-135 through 4-137 (including figure 4~31) provides specific
information relative to the proposed sanitary sewer facilties.

Proposed collection. systems wil range from 8.:inches to 15 inches in diameter.
The main trunk sewer wil be constructed along NE 124th Street, with the
majority of pipe being 18-inches in diameter. The trunk main wil connect to an
existing manhole in the North Lake Sammamish Interceptor, located jUst west
of the Hollywood Pumping Station. At those locations where sewers wil be
constructed within King County road rig ht-of-ways , Redmond Design
Requirements, the Department of Ecology design manual, Criteria for Sewage
Works Design, and King County Road Standards wil be used.

. - . -
. I ' . - .. . - .r-,.,. r - ~ _ ..

~., 15670 N.E. 85TH STREET · PO BOX 97010 · REDMOND, WASHINGTON 98073-9710 · FAX (425) 556-2700 · (425) 556-2701



Clerk (,. ..ie King County Council
Franchise for North Redmond Sewer Basin Facilties
August 3, 1999
Page 2 13683 l

The following attachments are contained in this franchise application:

Attachment A - Legal Description of Proposed Franchise Area
(including the electrontic file on disk)

Attachment B - Map to Depict Legal Description
Attachment C -Vicinity Map

Also enclosed is a certified check in the amount of $1,000 to cover the
administrative costs to process this application. Thank you for your
consideration of this franchise agreement. If you have any questions, please
call me at (425) 556-2844. q,,,- i-&o~ ;:1',"

'\71 ~
U:e~~Streit, PE
Utilty Engineer
Public Works Department
WaterIWastewater Division

cc: Rosemarie Ives, Mayôr, City of Redmond

Carol Osborne, Public Works Director, City of Redmond
Bil Campbell, City Engineer, City of Redmond
Scott Thomasson, Utility Engineering Manager, City of Redmond
Bonnie Mattson, City Clerk, City of Redmond
Jim Haney, Attorney, City of Redmond
Ron Huges, Bumstead Construction

O:\utility\correspondence\pyke franchise,doc
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Attachment A

DODDS ENGINEERS, INC.
BELLEVUE WA 98007

DEI Project No: 95021
5/14/99

King County Right-of- Way Franchise Description

All that portion of rights-ot-way dedicated to King County, Washington lying within
the northeast quarter of the southwest quarter, the northwest quarter of the
southwest quarter, the northwest quarter of the southeast quarter, the northeast
quarter of the southeast quarter, and the southeast quarter of the northeast
quarter, all in Section 26, Township 26 North, Range 5 East, W.M.. .
AND the southwest quarter, the south half of the northwest quarter, the south half
of the northeast quarter and the west half of the southeast quarter, all in Section
25, Township 26 North, Range 5 East, W.M.

Except any portion thereof lying within the City Limits of Redmond, Washington.

"(ifl~'

95021row.doc, 7/27/99, page 1
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